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Subpart F—Workforce Shaping 

9901.601 Purpose and applicability. 
9901.602 Scope of authority. 
9901.603 Definitions. 
9901.604 Coverage. 
9901.605 Competitive area. 
9901.606 Competitive group. 
9901.607 Retention standing. 
9901.608 Displacement, release, and position 

offers. 
9901.609 Reduction in force notices. 
9901.610 Voluntary separation. 
9901.611 Reduction in force appeals. 

Subpart G—Adverse Actions 

GENERAL 

9901.701 Purpose. 
9901.702 Waivers. 
9901.703 Definitions. 
9901.704 Coverage. 

REQUIREMENTS FOR REMOVAL, SUSPENSION, 
FURLOUGH OF 30 DAYS OR LESS, REDUCTION 
IN PAY, OR REDUCTION IN BAND (OR COM-
PARABLE REDUCTION) 

9901.711 Standard for action. 
9901.712 Mandatory removal offenses. 
9901.713 Procedures. 
9901.714 Proposal notice. 
9901.715 Opportunity to reply. 
9901.716 Decision notice. 
9901.717 Departmental record. 

SAVINGS PROVISION 

9901.721 Savings provision. 

Subpart H—Appeals 

9901.801 Purpose. 
9901.802 Applicable legal standards and 

precedents. 
9901.803 Waivers. 
9901.804 Definitions. 
9901.805 Coverage. 
9901.806 Alternative dispute resolution. 
9901.807 Appellate procedures. 
9901.808 Appeals of mandatory removal ac-

tions. 
9901.809 Actions involving discrimination. 
9901.810 Savings provision. 

Subpart I—Labor-Management Relations 

9901.901 Purpose. 
9901.902 Scope of authority. 
9901.903 Definitions. 
9901.904 Coverage. 
9901.905 Impact on existing agreements. 
9901.906 Employee rights. 
9901.907 National Security Labor Relations 

Board. 
9901.908 Powers and duties of the Board. 
9901.909 Powers and duties of the Federal 

Labor Relations Authority. 
9901.910 Management rights. 

9901.911 Exclusive recognition of labor orga-
nizations. 

9901.912 Determination of appropriate units 
for labor organization representation. 

9901.913 National consultation. 
9901.914 Representation rights and duties. 
9901.915 Allotments to representatives. 
9901.916 Unfair labor practices. 
9901.917 Duty to bargain and consult. 
9901.918 Multi-unit bargaining. 
9901.919 Collective bargaining above the 

level of recognition. 
9901.920 Negotiation impasses. 
9901.921 Standards of conduct for labor or-

ganizations. 
9901.922 Grievance procedures. 
9901.923 Exceptions to arbitration awards. 
9901.924 Official time. 
9901.925 Compilation and publication of 

data. 
9901.926 Regulations of the Board. 
9901.927 Continuation of existing laws, rec-

ognitions, agreements, and procedures. 
9901.928 Savings provisions. 

AUTHORITY: 5 U.S.C. 9902 

SOURCE: 70 FR 66188, Nov. 1, 2005, unless 
otherwise noted. 

Subpart A—General Provisions 

§ 9901.101 Purpose. 

(a) This part contains regulations 
governing the establishment of a new 
human resources management system 
and a new labor relations system with-
in the Department of Defense (DoD), as 
authorized by 5 U.S.C. 9902. Consistent 
with 5 U.S.C. 9902, these regulations 
waive or modify various statutory pro-
visions that would otherwise be appli-
cable to affected DoD employees. These 
regulations are prescribed jointly by 
the Secretary of Defense and the Direc-
tor of the Office of Personnel Manage-
ment (OPM). 

(b)(1) This part is designed to meet a 
number of essential requirements for 
the implementation of a new human re-
sources management system and a new 
labor relations system for DoD. The 
guiding principles for establishing 
these requirements are to put mission 
first; respect the individual; protect 
rights guaranteed by law, including the 
statutory merit system principles in 5 
U.S.C. 2301; value talent, performance, 
leadership, and commitment to public 
service; be flexible, understandable, 
credible, responsive, and executable; 
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ensure accountability at all levels; bal-
ance human resources system inter-
operability with unique mission re-
quirements; and be competitive and 
cost effective. 

(2) The key operational characteris-
tics and requirements of NSPS and the 
labor relations system, which these 
regulations are designed to facilitate, 
are as follows: High Performing Work-
force and Management—employees and 
supervisors are compensated and re-
tained based on their performance and 
contribution to mission; Agile and Re-
sponsive Workforce and Management— 
workforce can be easily sized, shaped, 
and deployed to meet changing mission 
requirements; Credible and Trusted— 
system assures openness, clarity, ac-
countability, and adherence to the pub-
lic employment principles of merit and 
fitness; Fiscally Sound—aggregate in-
creases in civilian payroll, at the ap-
propriations level, will conform to 
OMB fiscal guidance; Supporting Infra-
structure—information technology sup-
port, and training and change manage-
ment plans are available and funded; 
and Schedule—NSPS and the labor rela-
tions system will be operational and 
demonstrate success prior to November 
2009. 

§ 9901.102 Eligibility and coverage. 
(a) Pursuant to the provisions of 5 

U.S.C. 9902, all civilian employees of 
DoD are eligible for coverage under one 
or more of subparts B through I of this 
part, except to the extent specifically 
prohibited by law. 

(b) At his or her sole and exclusive 
discretion, the Secretary may, subject 
to § 9901.105(b)— 

(1) Establish or change the effective 
date for applying subpart I of this part 
to all eligible employees in accordance 
with 5 U.S.C. 9902(m); and 

(2) With respect to subparts B 
through H of this part, apply these sub-
parts to a specific category or cat-
egories of eligible civilian employees in 
organizations and functional units of 
the Department at any time in accord-
ance with the provisions of 5 U.S.C. 
9902. However, no category of employ-
ees may be covered by subparts B, C, E, 
F, G, or H of this part unless that cat-
egory is also covered by subpart D of 
this part. 

(c) Until the Secretary makes a de-
termination under paragraph (b) of this 
section to apply the provisions of one 
or more subparts of this part to a par-
ticular category or categories of eligi-
ble employees in organizations and 
functional units, those employees, will 
continue to be covered by the applica-
ble Federal laws and regulations that 
would apply to them in the absence of 
this part. All personnel actions affect-
ing DoD employees will be based on the 
Federal laws and regulations applica-
ble to them on the effective date of the 
action. 

(d) Any new NSPS classification, 
pay, or performance management sys-
tem covering Senior Executive Service 
(SES) members will be consistent with 
the policies and procedures established 
by the Governmentwide SES pay-for- 
performance framework authorized by 
5 U.S.C. chapter 53, subchapter VIII, 
and applicable OPM regulations. If the 
Secretary determines that SES mem-
bers employed by DoD should be cov-
ered by classification, pay, or perform-
ance management provisions that dif-
fer substantially from the Government-
wide SES pay-for-performance frame-
work, the Secretary and the Director 
will issue joint regulations consistent 
with all of the requirements of 5 U.S.C. 
9902. 

(e) At his or her sole and exclusive 
discretion, the Secretary may rescind 
the application under paragraph (b) of 
this section of one or more subparts of 
this part to a particular category of 
employees and prescribe implementing 
issuances for converting that category 
of employees to coverage under appli-
cable title 5 or other applicable provi-
sions. The Secretary will notify af-
fected employees and labor organiza-
tions in advance of a decision to re-
scind the application of one or more 
subparts of this part to them. 

(f)(1) Notwithstanding any other pro-
vision of this part, but subject to the 
following conditions, the Secretary 
may, at his or her sole and exclusive 
discretion, apply one or more subparts 
of this part as of an effective date spec-
ified to a category of employees in or-
ganizational and functional units not 
currently eligible for coverage because 
of coverage under a system established 
by a provision of law outside the 
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